
DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
 

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Friday, 5 April 2019 at 10.00 am at Council Chamber - County Offices, Kendal, 
LA9 4RQ 
 
 

PRESENT: 
 

Mr GD Cook (Chair) 
 

Mr A McGuckin (Vice-Chair) 
Mr RK Bingham 
Mr A Bowness 
Mrs HF Carrick 
Mr N Cotton 
Mrs BC Gray 
Mr D English 
 

Mr LN Fisher 
Mr KR Hamilton 
Mr AJ Markley 
Mr W McEwan 
Mr FI Morgan 
Mr D Wilson 
Mr K Hitchen 
 

 
Also in Attendance:- 
 
Svetlana Bainbridge - Commons Registration Officer 
Mark Brennand - Lead Officer - Historic Environment and Commons 
Paul Haggin - Manager - Development Control and Countryside 

Management 
Jayne Petersen - Planning Officer 
Andy Sims - Countryside Access Officer 
Jason Weatherill - Commons Officer 
 
Julie Wood - Legal Officer 
 

  
PART 1 – ITEMS CONSIDERED IN THE 

PRESENCE OF THE PUBLIC AND PRESS 
 

 

 
131 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Mr F Cassidy, Mr P Turner and Mr M 
Worth. 
 
132 CHANGES IN MEMBERSHIP 
 
It was noted that Mr K Hitchen replaced Mr P Turner as a member of the Committee 
for this meeting only. 
 
 
133 DISCLOSURES OF INTEREST 
 



 
 
 

2 

Mr L Fisher declared a non-pecuniary interest in Agenda item 11a, Planning 
Application no 2/19/9001, Erection of a timber shelter to facilitate outdoors play 
during inclement weather and creation of new door opening as his grandson attends 
Kirkbampton Church of England School. 
 
134 EXCLUSION OF PRESS AND PUBLIC 
 
RESOLVED,  that the press and public be not excluded during consideration of 

any items of business. 
 
135 MINUTES 
 
Correction to the minutes: 
 
To be referred to as Mr R Bruce – Legal Advisor Freeths LLP throughout the 
Minutes. 
 
Page 235, remove the word ‘other’ from third last paragraph. 
 
Page 237, 6th paragraph, 6th line, insert ‘increases in’ after the word ‘keeping’. 
 
Page 239, 3rd paragraph, 4th line, replace the word ‘said’ with ‘informed officers’ 
 
Page 239, 4th paragraph, penultimate sentence, replace the word ‘of’ with ‘on’ 
 
Page 244, 1st resolution replace ‘Regulatory’ with ‘Regulation’ 
 
A member queried the wording in the Resolution. She considered both parts in 
brackets to be for the benefit of the reader. The Legal Officer clarified that in making 
a resolution, the decision should be clear. The Manager Development Control & 
Countryside Management advised that the wording had been drafted by Freeths 
LLP but the point had been acknowledged. 
 
RESOLVED that,  subject to the corrections above, the minutes of the meeting 

held on 19 March 2019 be agreed as a true record and signed 
by the Chair.  

 
136 CA10/31 & CA10/32 - APPLICATION TO CORRECT UNIT CL68 OF THE 

REGISTER OF COMMON LAND - BIRKBY FELL, MUNCASTER. 
 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding CA10/31 & CA10/32 – Application to Correct Unit CL68 of 
the Register of Common Land – Birkby Fell, Muncaster. 
 
The Commons Officer guided members through the application and showed a map 
showing the distribution of Common Rights following the 2012 application. The 
objections were explained and how a mistake had been attributed to the Commons 
Registration Authority. He recommended that the applications be accepted due to 
the mistake made when updating the commons register. 
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It was moved by Mr McGuckin and Seconded by Mr McEwan that the applications 
be accepted for the reasons set out in the report. Following a vote, cast as follows: 
14 in favour, 0 Against and 0 Abstentions (Mr English did not vote as he was out of 
the room during part of the presentation to members), it was  
 
RESOLVED that, the Committee accepts the applications for the reasons contained 

within the report and on the specific ground that Cumbria 
County Council as Commons Registration Authority made a 
mistake in 2012 when updating the commons register as a 
result of an application made under the Commons Registration 
Act 1965. 

 
137 CA13/2 - APPLICATION TO CORRECT MISTAKEN REGISTRATION; 

LAND AT CL448 BELLWATER MOSS AND CL450 COMMON MOSS. 
 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding CA13/2 – Application to Correct Mistaken Registration; 
Land at CL448 Bellwater Moss and CL450 Common Moss.   
 
Members were guided through the application and a presentation showing 
photographs and a map of the site was provided. The Commons Registration Officer 
considered that there was insufficient evidence to prove that the land before 
provisional registration was not waste land of a manor therefore recommended that 
the application should be refused. 
 
A number of members congratulated the Commons Registration Team on their 
continued excellent work based on historical fact, research and judgement in order 
to aid members make informed decisions. 
 
It was moved by Mr McGuckin and seconded by Mr Bingham that the 
recommendation in the report be agreed. Following a vote, cast as follows: 14 in 
Favour, 0 Against and 1 Abstention (Mr Markley abstained as he had a farm in the 
vicinity), it was 
 
RESOLVED that, the Committee refuses the application on the grounds that there is 

insufficient evidence to prove that the land in question 
immediately before its provisional registration was not waste land 
of a manor. 

 
138 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 

FOOTPATH NO 362021 PARISH OF SKELTON: DISTRICT OF EDEN 
 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Highways Act 1980 Section 119 – Application to divert 
public footpath no 362021 parish of Skelton: District of Eden. 
 
In presenting the application, the Countryside Access Officer showed members a 
map showing the area and an overhead photograph of the property where the 
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footpath was located. The current and proposed footpaths were highlighted. 
Members were informed that diversion costs would be paid for by the landowner, 
the new footpath would not be less convenient and no objections had been received 
during the consultation process. 
 
It was moved by Mr Morgan and seconded by Mr Bingham that the recommendation 
in the report be agreed. Following a vote cast as follows, in Favour 15, Against 0, 
Abstain 0, it was  

RESOLVED that,  

1 Pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of the Council’s 
Constitution, an order be made under Section 119 of the Highways Act 1980 
to divert that section of public footpath no 362021 in the parish of Skelton 
shown A-B to a new route C-B as shown on the plan at Appendix A to the 
report 
 

2 That all necessary actions be taken to confirm the order. 

 
139 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 

FOOTPATH NO 539070 PARISH OF KIRKBY IRELETH: DISTRICT OF 
SOUTH LAKELAND 

 
A report from the Acting Executive Director was considered regarding Highways Act 
1980 Section 119 – Application to divert public footpath no 539070 parish of Kirkby 
Ireleth: District of South Lakeland. 
 
The Countryside Access Officer outlined the application, showing maps of the area 
and photographs of footpath erosion. He advised that no works were required, there 
had been no objections received from consultees, this was a modest change to the 
current path and passed the legal test for a footpath diversion. 
 
In response to a member, the Countryside Access Officer advised that the 
Countryside Access Team was not under obligation to undertake flood protection 
work. He explained what could happen should the path be washed away in terms of 
it being a dead end path. In discussing the possibility that the river could take a 
different route over the next decade, the Countryside Access Officer advised that he 
would pass this comment to the officer undertaking the scheme. The legal position 
was set out for members when a path was washed away into a water course and 
the challenges that arose when a landowner did not want to move a fence in order 
for a path to remain open were highlighted. 
 
A member questioned the responsibility of the River Authority to ensure that water 
courses remained debris free to ensure that erosion was kept to a minimum. This 
would ensure that people were not denied access to footpaths. The County 
Council’s protection of the Public Rights of Way network by working with 
organisations and landowners was supported. 
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It was moved by Mr Morgan and Seconded by Mr Wilson that the footpath be 
diverted and all necessary actions be undertaken to confirm the order. Following a 
vote cast as follows: in Favour 15, Against 0 and no abstentions, it was 
 
RESOLVED that,  

1 That, pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of the 
Council’s Constitution, an order be made under Section 119 of the Highways 
Act 1980 to divert that section of public footpath no 539070 in the parish of 
Kirkby Ireleth shown A-B to a new route A-B as shown on the plan at 
Appendix A to the report;  

2 That all necessary actions be taken to confirm the order. 

 
140 WILDLIFE & COUNTRYSIDE ACT 1981 - SECTION 53 APPLICATION TO 

ADD PUBLIC RIGHTS OF WAY AT CENTURIONS WALK TO HOUGHTON 
ROAD IN THE PARISH OF STANWIX RURAL: DISTRICT OF CARLISLE 

 
The Countryside Access Officer reported that following consideration of a late 
submission of an objector’s statement with attachments containing further evidence, 
he was requesting that the Committee defer consideration of the report to a future 
meeting. This would allow officers time to fully evaluate the objector’s legal 
arguments and new evidence before determining what bearing it had on the 
recommendation to Committee. 
 
It was moved by Mr McGuckin and seconded by Mr Fisher that the report be 
considered at a future meeting of the Committee. Agreement to defer the report to a 
future meeting of the Committee was decided by assent of the Committee. 
 
RESOLVED that the Wildlife and Countryside Act 1981 - Section 53 application to 

add Public Rights of Way at Centurions Walk to Houghton Road in 
the parish of Stanwix Rural: district of Carlisle be considered at a 
future meeting of the Committee. 

 
141 REPORTS ON APPLICATIONS FOR PLANNING PERMISSION 
 

a Application Reference No. 2/19/9001. Proposal: Erection of a timber 
shelter to facilitate outdoors play during inclement weather and 
creation of new door opening. Location: Kirkbampton C of E School, 
Kirkbampton, Near Carlisle, CA5 6HX 

 
Mr Fisher declared a non-pecuniary Interest in this item as his grandson attended 
the school. 
 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding planning application reference No. 2/19/9001. Proposal: 
Erection of a timber shelter to facilitate outdoors play during inclement weather and 



 
 
 

6 

creation of new door opening. Location: Kirkbampton Church of England School, 
Kirkbampton, Near Carlisle, CA5 6HX. 
 
In her presentation to Committee, the Planning Officer guided members through the 
proposal, showed plans and photographs of the school, explained the construction 
and size of the proposed development, photographs of the site and the elevations of 
the proposal. She recommended that planning permission be granted, subject to the 
conditions set out in Appendix 1 of the report. The Planning Officer confirmed the 
site of the shelter following a member query. 
 
It was moved by Mr McGuckin and Seconded by Mr English that planning 
permission be granted subject to the conditions in Appendix 1 of the report. 
Following a vote cast as follows: in Favour 14 and 1 abstention (Mr Fisher), it was 
 
RESOLVED that planning permission be granted subject to conditions set out in 

Appendix 1 to the report. 
 

b Application Reference No. 3/18/9006 Proposal: Change of use of 
stocking area for quarry to use for processing excavated mineral 
waste and processing inert waste to produce secondary aggregate 
and a replacement site cabin. Location: Stoneraise Quarry, Salkeld 
Road, Great Salkeld, Penrith, Cumbria, CA11 9NF 

 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 3/18/9006 Proposal: Change of 
use of stocking area for quarry to use for processing excavated mineral waste and 
processing inert waste to produce secondary aggregate and a replacement site 
cabin. Location: Stoneraise Quarry, Salkeld Road, Great Salkeld, Penrith, Cumbria, 
CA11 9NF. 
 
In explaining the proposal, the Planning Officer showed a map of the area, aerial 
photographs of the quarry, the materials to be used, the cabin to be replaced, 
access to the site and a map showing the SSSI. She considered that the proposal 
complied with the relevant planning policies and recommended that planning 
permission be granted subject to the conditions in Appendix 1 of the report. 
 
The Local Member supported the proposal, welcoming that waste would be 
removed from the site but expressed surprise at the Highways Authority’s comments 
as the U3060 was a relatively narrow road which had a lot of patch repairs and was 
used by a lot of heavy traffic. Following a member question, it was confirmed that 
planning permission remained with the landowner and not the operator. 
 
It was moved by Mrs Carrick and seconded by Mr Fisher that planning permission 
be granted subject to the conditions in Appendix 1 of the report. Following a vote 
cast as follows: 15 in Favour, 0 against and 0 abstentions, it was  
 
RESOLVED that planning permission be granted subject to the conditions as set out 

in Appendix 1 to the report. 
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142 APPLICATIONS/CONSULTATIONS PROPOSED TO BE DETERMINED 
UNDER DELEGATED POWERS 

 
A report was considered from the Acting Executive Director – Economy and 
Infrastructure which presented planning applications proposed to be determined 
under delegated powers. 
 
The Manager Development Control and Countryside Management advised on 
planning application 5/19/9004, Kendal Wastewater Treatment Works. He advised 
that the planning application may be determined by the Committee at a future 
meeting due to the interest in the application. The organisation ‘Fish Legal’ 
considered that current outfall was affecting the site. United Utilities were applying 
for planning permission with an additional Habitat Regulation Assessment. The local 
member would be kept up to date on this application. 
 
RESOLVED that the list of applications proposed to be determined under delegated 

powers be noted. 
 
143 APPLICATIONS/CONSULTATIONS DETERMINED UNDER DELEGATED 

POWERS 
 
RESOLVED that the list of applications determined under delegated powers be 

noted. 
 
144 APPLICATIONS TO BE CONSIDERED AT FUTURE MEETINGS 
 
The list of applications to be considered at future meetings was discussed. 
 
The Manager Development Control and Countryside Management reported on 
planning application 5/19/9003 at County Hall, Kendal. South Lakeland Local 
Committee members who were also members of the Development Control and 
Regulation Committee were advised that as the Traffic Regulation Order had been 
agreed at a South Lakeland Local Committee meeting, the legal advice was that 
those members who took part in that debate preclude themselves from the debate 
on the planning application. 
 
Members noted that trained Committee substitute members could attend the 
meeting at which the planning application would be determined. A short discussion 
took place on those South Lakeland Local Committee members obtaining a 
dispensation in order to be able to determine the planning application. The Legal 
Officer advised that this request would have to go through a dispensation procedure 
and it was not clear at this time how long this would take. 
 
 
145 PLANNING ENFORCEMENT RELATED MATTERS 
 
There were no planning enforcement matters to consider on this occasion. 
 
146 DATE AND TIME OF NEXT MEETING 
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The next meeting of the Committee would be held on 23 May 2019 at 10.00am at 
County Offices, Kendal. 
 
The Manager Development Control and Countryside Management gave an update 
on the West Cumbria Mining planning application 4/17/9007 at land off Mirehouse 
Road, Pow Beck Valley, South of Whitehaven that had been considered at the 
meeting of the Committee held on 19 March 2019. 
 
He thanked members for their diligence in making the decision. An application had 
been made to the Secretary of State to call in the decision therefore no decision 
notice had been published. Notification had not yet been received as to whether the 
decision would be called in. He outlined the criteria for a Public Inquiry. Members 
would be updated when further information was available. 
 
A short discussion took place on who had requested the decision to be called in. It 
was raised that a number of members had received an email about the decision 
being called in using the County Council’s Overview and Scrutiny Rules. The 
Manager Development Control and Countryside Management advised that this was 
not the correct mechanism to call in the decision and would prepare a response for 
members to circulate to the members of the public who had suggested this to 
members. 
 
 

The meeting ended at 11.00 am 


